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Planning and Zoning Commission Minutes 

June 13, 2022 

Meeting was held at the McKenzie County Courthouse Commissioner Room in Watford City, 
ND and called to order at approximately 5:00 pm. 

PLEDGE OF ALLEGIANCE AND ROLL CALL 

Members Present:  Butch Fleck, Cody Knetzger, Craig Hystad, John Irwin, Kathy 
Skarda, Tim Transtrom, Matt Beard (Arrived at 5:15 pm) 

Members Absent:  Eva Hepper, Heidi Brenna 

Staff Present:  Planning & Zoning Director Sandee Kimpel, Planning Attorney Ari 
Johnson, Planner Dana Roff, Planner Candy Lundgren, Code Enforcement Officer Logan 
Innes, Administrative Assistant Cindy Jensen 

Others see sign in sheet at end of minutes.  

 

APPROVE AGENDA  
 

Addition to Agenda 

Kathy Skarda stated she would like to add two items to the Agenda.  First, under Item G, add 
the Discussion of Letters of Credit. Quite a while ago it was discussed at a Planning & Zoning 
Meeting and it was said it would be discussed at a later meeting.  She would like to have it 
discussed and so maybe we can move forward with it, either commit to decide whatever so we 
can discuss that.  The second thing she would like to add is Informational Reports.  

Motion to Approved Agenda with Added Items; Motion by Craig Hystad; Second by Tim 
Transtrom; Voice Votes All  

Motion to Approved Agenda with added Discussion topics Passes  

APPROVE PREVIOUS MEETING MINUTES   
   
Kathy Skarda stated under page 11, third paragraph, second sentence can we please change 
Montreal to Mountrail? 

Motion to Approve As Amended March 7, 2022 Meeting Minutes with Montreal changed 
to Mountrail on Page 11, Third Paragraph; Motion by Kathy Skarda; Second by Cody 
Knetzger; Voice Votes: All Ayes.  
 
Motion to Approve May 9, 2022 Meeting Minutes as Amended Passes 
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CODE ENFORCEMENT 

Logan Innes, Code Enforcement Officer stated I have nothing new at this time.  

 

UNFINISHED BUSINESS 

Information Reports 

Kathy Skarda stated upon reviewing the reports, some of the reports did not have issue date and 
closed date. She would like to suggest maybe meeting in committee and make sure the reports 
list issue dates and closed dates, and be amended to be user friendly for everyone.     

Letters of Credit 

 Kathy Skarda stated Letters of Credit, that is another form of a Reclamation Bond and that is 
one of the reasons why we got our Bond Waivers passed. She recently received a call from 
another business that was getting Letters of Credit.  Documentation from a 2019 Planning & 
Zoning Meeting, stated It said Letters of Credit would be reviewed at a later date and decided 
whether or not to be added to the Ordinance. This should be decided so they can give their 
customers the best possible service by either changing and updating the Ordinance or not.  Roff 
asked if Skarda had a chance to read.  Skarda stated she had not. Roff stated there was not a 
mention of reading it at a later date.  Skarda stated she believed it was the very last sentence and 
that it should be reviewed again because we have passed letters of credit for others and we 
should either say yay or nay and put it into the ordinance as such.  That is her reasoning for 
adding those to the Unfinished Business. 

 

PUBLIC HEARING 

#0011-17CUP/RBW #0011-17CUP/RBW Brandon Helfrich Pond - #0011-17 Conditional 
Use Permit – Reclamation Bond Waiver – Brandon Helfrich Pond; N/E1/4, SE ¼ T147, 
R99W S1; Parcel #420000120.  

Candy Lundgren stated #0011-17CUP/RBW IS Brendan Helfrich Reclamation Bond Waiver 
request. The applicant is requesting a Reclamation Bond Waiver to remove the reclamation bond 
requirement from the original required conditions for the Conditional Use Permit #0011-17 for a 
380,000-barrel freshwater reservoir pond for the purpose of providing water for oil and gas 
development. The reservoir is lined and fenced.   

Candy Lundgren read the Findings of Fact.  They are highlighted and attached to the end of 
these minutes.  

Candy Lundgren stated the staff recommends Approval for this Conditional Use Permit 
Reclamation Bond Waiver, to the County Commission to allow the Reclamation Bond Waiver.  
Adopt the findings and conditions provided in the Staff Report.     
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Board Comments 

Kathy Skarda asked have they had their annual review and are they in compliance?  She did not 
see it as Findings of Fact. Logan Innes stated he checked on it and everything that had to be 
done is done and the most recent pictures confirm this.  

Motion to Approve #0011-17CUP/RBW Brandon Helfrich Pond - #0011-17 Conditional 
Use Permit – Reclamation Bond Waiver – Brandon Helfrich Pond; Motion by Kathy 
Skarda; Second by John Irwin; Voice Votes All Ayes 

Motion to Approve #0011-17CUP/RBW Brandon Helfrich Pond Passes 

 

 

#005-22ZC – Badlands Industrial Complex - #005-22 Zone Change – Badlands Industrial 
Complex – 2052 125Th Avenue NW, Parcel #630009470 and 2052 125th Avenue NW, Parcel 
#630009540; T149N, R98W, S19 

Dana Roff stated this is Request # 005-22 Zone Change Badland’s Industrial Complex. The 
applicant is requesting a zone change for two neighboring parcels, parcel # 630009470 Zone 
Change from R1 to Light Industrial, and parcel # 630009540 Zone Change from Agricultural to 
Light Industrial.  The location is 2052 125th Ave NW.  The existing Comprehensive Plans 
Transitional proposed would remain the same.  The setbacks will be 50 feet front, 25 feet sides, 
50 feet in the back. The lot area of Parcel #630009470 is 10.46 acres, Parcel #630009540 is 7.72 
acres.   

Dana Roff read the Findings of Fact and Growth Management Plan Consistency.  They are 
highlighted and attached to the end of these minutes.  

Dana Roff stated the issue of Fire Suppression brought up by the State Fire Marshall is the only 
item not completed at this time.  The property is slated as a “build to suit “commercial situation 
within the buildings.  When a building permit is applied for to finish out the interior, fire 
suppression can be addressed at that time, as each build out may require a different setup.  
Planning and Zoning see no issues that would recommend Denial of the zone change. Therefore, 
a recommendation of Approval of #005-22 Zone Change Badlands Industrial Complex to the 
County Commission. Adopt the findings as provided in the Staff Report. 

Butch Fleck stated this was postponed at the last meeting.  Director Kimpel stated at the last 
meeting they had requested a Heavy Industrial and that got denied, and they're coming back to 
Planning & Zoning Board with the Light Industrial.  

Kathy Skarda stated when we do the ‘build to suit’ commercial situation within the buildings, 
are there any situations that may not be improved, being beside each other, as in a business.  If 
there are 10 renters or purchase leasers in this building and then one of them comes in as a Light 
Industrial but is not friendly in terms of the fire suppression to the next building (they require 
more), how does that all enter into it? 
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Director Kimpel stated in discussions with the State fire Marshall, they're looking at each “build 
to suit” individually. They're going to look at those as individual items as well, so it is our 
intention that when they come to us for building permits that we have along with it, the Fire 
Marshal’s Recommendation.  She relies on them to decide if one is not suited to be next to the 
other one, and if it needs to be located in different space within those buildings. 

Kathy Skarda asked how many of these spaces do we have, that you will be watching over? 
Director Kimpel stated that would depend on how many there are and how many square footage 
they're putting in each space.  Skarda stated it would not be good if anything was missed and 
something went awry.   Director Kimpel stated understood, that's why we've had a lot of 
communication with the State Fire Marshall regarding this.  Butch Fleck asked we do have 
checks and balances then since it comes back to you like that.  Director Kimpel stated she going 
to make it have checks and balances, come back to us because that was part of the guarantee that 
they worked with the State Fire Marshall.  She has been in communication with the State Fire 
Marshall and has the emails between us, so this isn't them telling Kimpel that they've had 
communication with the State Fire Marshall.  Skarda stated she doesn’t want us to be in the 
middle of something.   

Kathy Skarda stated she wants to make sure that we are very conscious of the Fire Marshall’s 
concerns because it could get bad fast and we don’t want that to happen. 

Motion to Approve #005-22ZC – Badlands Industrial Complex - #005-22 Zone Change – 
Badlands Industrial Complex – 2052 125Th Avenue NW, Parcel #630009470 and 2052 125th 
Avenue NW, Parcel #630009540; T149N, R98W, S19; Motion by Craig Hystad; Second by 
Kathy Skarda; Voice Votes: All Ayes 

Motion to Approve Passed  

 

#03-22CUP Dustin Jordan – Dire Wolf Subdivision - #03-22 Conditional Use Permit – Dire 
Wolf Subdivision -T149N, R100W, S1, Parcel ID#s 352000100, 352000200, 352000300 and 
352000400  

Candy Lundgren stated this is Dustin Jordan #03-22 Conditional Use Permit for the Dire Wolf 
Subdivision.  This is in Township 149 N, Range 100 W, Section 1, Parcel ID numbers are 
352000100, 35200200, 35200300 and 35200400 respectively.  The applicant created a Minor 
Subdivision #02-20 SUB which was approved on March 17th of 2020 and received a Conditional 
Use Permit to build single family homes. However, improvements listed in the conditions were 
not completed causing Conditional Use Permit #6-20 CUP to expire.  The applicant is reapplying 
for a new Conditional Use Permit to construct single family homes on lots greater to or equal to 
5 acres.  The Zoning is Agriculture.  The Comprehensive Plan Use is Agriculture.  

Candy Lundgren read the Findings of Fact.  They are highlighted and attached to the end of 
these minutes.  
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Candy Lundgren stated the staff recommendation is Approval for Conditional Use Permit #03-
22CUP to the County Commission to allow Dustin Jordan or the current owner of each parcel to 
build one home per lot for a total of four homes within the Dire Wolf Subdivision located at the 
Township 149N, Range 100W, Section 1.  Parcel #’s 352000100, 352000200, 352000300 and 
352000400.  

Butch Fleck asked so this was what we've approved in the past.  It was expired, so he wanted to 
renew?  Candy Lundgren stated yes.  

BOARD COMMENTS 

Matt Beard stated this application is a Conditional Use Permit and the result is permanent.  I’m 
just kind of curious how it happened.  Is it because it's Agriculture and they are building houses?  
Does a Conditional Use Permit expire? Dana Roff stated the Conditional Use is for the 
backbone portion of it.  Beard asked so, it’s something permanent but it’s under a Conditional 
Use Permit? Roff stated in a Subdivision situation like this, Conditional Use Permits is the 
mechanism by which they go.  We always do, they just go hand in hand.   

Kathy Skarda stated if it is with homes, it's irrevocable, though, and it cannot be Revoked. 
Matt Beard stated when I'm just reviewing it, it states it's a permanent but it’s under conditional 
use.  
Director Kimpel stated we're here today because it didn’t get going within a year because 
COVID happened. If none of that would have happened, we wouldn't even be revisiting this 
anymore. 

Matt Beard asked have we seen a lot of these before, the Conditional Use Permit for something 
like this? Dana Roff stated it is pretty common for minor and major subdivisions.  

John Irwin asked it stays attached to the property after it has been sold but it doesn’t need to be 
renewed annually?  Dana Roff stated no.  

Kathy Skarda stated it says ‘The plat was previously recorded in McKenzie County’.  With that 
being said, on 5.5 of the Comprehensive Plan of McKenzie County, with Agriculture, it says, 
’The County shall require all subdivisions approved for locations in or adjacent to productive 
agriculture areas in ranching areas to include the right to farm and ranch policy.’ Has that been 
recorded or is this in ranch or near ranch and farm property?  Roff stated Jordan owns the 
property, I believe it’s 160 acres. Skarda asked is it surrounded areas in Agriculture? Roff stated 
it is.  Skarda asked the right to farm and ranch is there because it's in the comprehensive plan 
and at this time if he's redoing it, I would suggest that we add, ‘Your right to farm and ranch.  
The County shall require the program to be disposed to providers of property within subdivisions 
where the right to farm and ranch policy has been reported.’  It’s just a policy thing.  It’s county 
recorded with the subdivision plat that is in our Comprehensive plan that was issued in 2013 and 
if it's in our plan, we probably should make sure that the verbiage is also listed and recorded 
accordingly, and this would be our opportunity to make sure that it is done correctly according to 
the plan and the ordinance.   
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Director Kimpel asked you'd like that added to the conditions?  Kathy Skarda stated yes 
please. Dana Roff asked Dustin, do you understand that? It would just be an addition to your 
requirement.  Skarda stated it's not going to cost any money or anything.  It’s just to make sure 
that it’s coinciding with what the Ordinance says.  It says that you’re established in an 
Agriculture area in a ranch area, to include the right to farm ranch policy has been reported, so 
I’m sure Planning & Zoning will be able to help you to do that.  It just needs recording as such, 
so that your neighbors can continue to farm and ranch.  

Butch Fleck stated we've went through this before.  I thought that was automatically in 
everything.  Dana Roff stated this is an older one.  Kathy Skarda stated this is an older one and 
this is our opportunity to rectify it. Roff stated that's the only comment on it. We can e-mail you. 
It just means that your neighbors have the right to farm and as they have without the people that 
buy purchase your lots interfering with that. Skarda stated that’s all it is.  It gives your neighbors 
right to farm and ranch. 

Motion to Approve #03-22CUP Dustin Jordan – Dire Wolf Subdivision - #03-22 
Conditional Use Permit – Dire Wolf Subdivision - T149N, R100W, S1, Parcel ID#s 
352000100, 352000200, 352000300 and 352000400; Motion by Kathy Skarda; Second by 
Tim Transtrom; Voice Votes All Ayes 

Motion to Approve Passes 

BRADY BEYERS #02-22CUP Brady Beyers - #02-22 Conditional Use Permit – Brady 
Beyers - /t150, R100, S22, Parcel #030009050 

Dana Roff stated this is #02-22 Conditional Use Permit Brady Beyers. It is located in Township 
150, Range 100, Section 22, Parcel #030009050.  The owner applicant is Brady Beyers. The 
applicant is seeking a Conditional Use Permit to use the property for short term storage for 
wrecked or abandoned vehicles waiting to be transported by insurance company or to the scrap 
yard in Williston.  Comprehensive Plan is Agriculture, Zoning is Agriculture.    

Dana Roff read the Findings of Fact. They are highlighted and attached to the end of these 
Minutes.   

The Conditional Use Permit Criteria are highlighted and attached to the end of these 
Minutes. 

Cody Knetzger asked I thought this was in Arnegard Township? Director Kimpel stated it is.  
Knetzger asked so they approved it?  Dana Roff stated we have Township approval. Knetzger 
stated it seemed like the last time we talked about it, it was done with.  Roff stated yes #3 
Finding of Fact stated Arnegard Township approved the use on April 1st, 2022. 

Craig Hystad asked did anybody run into a problem like we have previously. Director Kimpel 
stated I don't think so.  Kathy Skarda asked what is the definition of that (short-term storage)?  
Dana Roff stated will read through their conditions. What he does is he holds on to the wrecked 
cars and the insurance company is going to come pick them up or they're going to go to the 
parking lot in Williston.  
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Dana Roff read through the Conditions.  They are highlighted and attached to the end of these 
Minutes.  

Dana Roff stated Staff recommends Approval for this Conditional Use Permit. Suggested 
motion:  Recommend Approval of #02-22CUP Brady Beyers to the County Commission.  Adopt 
the findings and conditions as provided in the Staff Report. 

Butch Fleck asked how do we know if there's violations if we don't have a time limit on 
anything?  Tim Transtrom stated regarding what Cody just asked, it was my understanding, if 
the Township approved it didn't have to come before Planning and Zoning.  Am I correct? 
Director Kimpel stated it does have to come before the Planning and Zoning.  The Township 
has to approve it.  Generally, if the Township does not approve something, the Planning & 
Zoning Board and the County supports what the Township says. So, since we have the 
jurisdiction in Arnegard Township, that's why this comes before the Planning & Zoning Board.  

Butch Fleck stated we usually go along with the recommendation. Dana Roff stated now this is 
a pretty public location and I’m sure if there were violations or there was something that 
someone didn't like or our code enforcement is out and about all the time, see something it’s 
going to be addressed.  I don’t think it’s going to be left to just run. John Irwin stated It kind of 
looks like it’s already up and running.  Cody Knetzger stated that’s kind of why I was 
questioning it, because why would you go through all that without having approval? 

Dana Roff stated he had his Township approval.  Director Kimpel stated yes, he had Township 
approval and go ahead. Where he was operating the lease ran out and he had to vacate the 
property.  Then we had a little bit of delay due to our blizzard meetings.   

Kathy Skarda stated there should be specific time frames when we're going to inspect it because 
we've seen through past annual reviews that it’s many years on some of them that don't get 
reviewed or inspected.  There really should be specific dates or at least have something to go by 
for annual reviews, so inspections do not get missed. If our ordinance says that we have annual 
reviews, we want to complete the annual reviews so everybody is treated fairly. 

Tim Transtrom stated in this situation though there’s going to be rough vehicles there all the 
time.   Does it matter if one vehicle sits there for three months?  Kathy Skarda stated what I'm 
thinking of is if there's anything major like if they have an oil spill, or if they don't clean 
something up.  We have a situation at a different location in the County and I just don’t want to 
ever have that again, because it says that it's temporary and its X amount of yardage fine, but if it 
grows past that we need to know that. I don't know what the right answer is because you're right, 
we're going to have vehicles there all the time, but I just don't want to have the same problem.  
But I’m all for you guys input and to have visitation about it and see what your thoughts are on 
it.  I just do not want another situation that we are currently going through.   

Craig Hystad stated the only difference is that this one is already chain link fence and 
everything around this farm, that’s all he’s got. So we will move past that. 

Butch Fleck stated with this highway beautification, is that going to be too close to the 
highway? Dana Roff stated no, he’s subject to that, so he's got plans to plant some trees and that 
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is one of the requirements. Now under our previous director we were so far behind in inspections 
that we decided instead of putting a set time for inspections that we could just put in the verbiage 
‘this conditional use can be inspected by McKenzie County’ so there wasn't a set time and that 
was discussed in our previous meetings.  Craig Hystad asked do you want ‘can’ or ‘will’ in 
there with ‘be inspected’?  

Kathy Skarda stated I'm just really nervous about that whole thing, because we’ve seen what 
happened.  Director Kimpel stated I think the verbiage that we used was ‘will be inspected 
periodically’.  Logan has done an amazing job at knocking out all our inspections on our 
Conditional Use Permits that require them.  Skarda stated that's fantastic, but if something 
changes, I just want to make sure we're covered as a County.   Craig Hystad stated we have a 
reclamation bond required.   

Director Kimpel stated that is different than with this situation.  This is a little bit different 
because most of what the applicant does with these has to do with insurance and so it's kind of on 
the insurance time frame. He is on the phone and can offer more explanation if you guys have 
some more questions.  But that would I think would be the difference between what is possibly 
happening elsewhere and this one here.  Craig Hystad stated the Township has already 
approved it. Kathy Skarda stated we’ll go with this, but I'm just asking and we don’t want to 
have influence.   

John Irwin stated I guess the Township is on board with it, it’s not in my backyard. It’s on the 
highway, he has to know he's going to be under the microscope. It’s already fenced, it can’t 
grow.   

Kathy Skarda stated I would rather have the verbiage state ‘will’ rather than ‘can’.  

Cody Knetzger stated I've never looked for a business at that location, but the only thing that I’d 
ever consider worrying about this situation is any the cars are leaking fluids or anything in it we 
have now, in the field below and into the water.  Kathy Skarda stated that would be a major 
concern as well.  Butch Fleck stated if there was an oil pad there, there must have been alright. 
because there could have been run off. I know it’s been there a long time. 

Motion to Approve with “can ‘replaced by ‘will” in Conditions #11 #02-22CUP Brady 
Beyers - #02-22 Conditional Use Permit – Brady Beyers - Tt150, R100, S22, Parcel 
#030009050; Motion by Craig Hystad; Second by Tim Transtrom; Voice Votes: All Ayes 

Motion to Approve as Amended Passes 

#01-22COMP/ZC – Lemoine Hartel -#01-22 Comprehensive Plan Zone Change – Lemoine 
Hartel – 12148 Hwy 23, Watford City, ND, T-150N, R-98W, Section 23, PID#20-00-16500  

Dana Roff stated this is request #01-22 Comprehensive Plan Amendment Zone Change – 
Lemoine Hartel.  The reason for the request is the applicant would like to amend the 
Comprehensive Plan for Agriculture to Highway Commercial and change the Zoning from 
Agriculture to Commercial to support current approved use.  Applicant would like to build a 
permanent structure to house its offices and operation.  Currently a temporary structure is at this 
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location for the office.  See section below from Staff Report pertaining to the approval of the 
temporary structure.  February 18th, 2020, Board of County Commission approved #03-19 
Conditional Use Permit. The Staff report reason for request reads “They're requesting a 
Conditional Use Permit for a temporary operations trailer at a water depot facility with an 
anticipated use of two years.  This will allow the family business, Elkin water to control 
operation of the existing water depot, provide office space and meeting rooms. They also provide 
training for their employees. Their intention is to build a permanent facility in the next two years.  
At that time, the temporary office trailer will be removed.  Within two weeks of this approval, 
COVID closed down activities. This forced Lemoine Hartel to halt the plans to start on a 
permanent office. The industry is now beginning to get back to operations, and Mr. Hartel is now 
able to begin working on the permanent facility. The application was approved for #01-22 
Administrative Site Plan to split 5 acres from the original 41.46 acres on March 9th 2022. The 
location is 12148 Highway 23, Watford City, ND Township 150 N, Range 98 W, Section 23, 
PID 200016500. Current Comprehensive Plan is Agriculture.  Proposed would be Highway 
Commercial.  Current Zoning is Agriculture.  Proposed Zoning is Commercial.  Setbacks would 
be 30 feet from the front, 10 feet from the side, 25 feet from the back, 133 feet from section line. 
The lot area is 5 acres.   

Dana Roff read the Findings of Fact and Growth Management Plan Consistency.  They are 
highlighted and attached to the end of these minutes.  

Dana Roff state the suggested motion is based on prior approvals #034-19 Conditional Use 
Permit and #01-22 Administrative Site Plan leading up to this request for this parcel which state 
in the application and Staff report the intended replacement of the temporary office trailer with 
permanent structure along with the study of the area which infers that this request will not 
impede the surrounding parcels. Staff recommends approval of #01-22 Comprehensive Plan 
Amendment and Zone Change to County Commission. Adopt the findings and conditions as 
provided in the Staff Report.   

Butch Fleck stated this was a case where we've been encouraging for permanent structures. 

BOARD COMMENTS 

Kathy Skarda stated to clarify, this facility was granted a temporary operation trailer 2 years 
ago, in 2020, right? Then we had to that was in February, right? Dana Roff stated correct.   
Skarda asked did they have to pay anything to do that?  Do they pay a fee for the temporary?  
Dana Roff stated they paid for the Conditional Use Permits and a Building Permit.  Kathy 
Skarda asked so then how long was that good, for two years?  Which is past.  So, this is to bring 
them into compliance, because there's no, their temporary permit is no longer open so to speak, 
it’s past.  

Director Kimpel stated with the original Conditional Use Permit on that, I think they had an 
option to renew or to extend it out for I think for a year so they could get things in place.  Kathy 
Skarda stated I didn’t know if there is a fee being required for that as well.  Director Kimpel 
stated there was not because it was listed in the conditions.  Skarda stated I didn't know. I just 
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thought in the Ordinance said something about paying a fee and I just wanted clarification on 
that.   

Butch Fleck stated there would be a building permit fee now though for a new building. 
Director Kimpel stated there was a building permit for the structure that's there now. It'll be a 
different building; it'll be a different building permit. 

Tim Transtrom stated it looks like to me that right across the road it's Commercial in the ETA.  
Kathy Skarda stated it wouldn't be considered spot zoning, 

Trevor Hunter, Council for Lemoine Hartel stated there was a discussion on two years on the 
Conditional Use Permit and that was renewed on February 4th, 2022.  The Hartels exercised the 
right to extend it 180 days and will expire August 2022.    We are here in June just to have some 
lead time ahead of that.  

Kathy Skarda stated I was trying to piece it all together and figure it out because it said in two 
years, February 18th and I didn’t see any other documentation that told me the other.  I appreciate 
your clarification.  

Motion to Approve #01-22COMP/ZC – Lemoine Hartel -#01-22 Comprehensive Plan Zone 
Change – Lemoine Hartel – 12148 Hwy 23, Watford City, ND, T-150N, R-98W, Section 23, 
PID#20-00-16500; Motion by Kathy Skarda; Second by Tim Transtrom; Voice Votes: All 
Ayes 

Motion to Approve Passes  

 

DISCUSSION ITEMS 

 

ADMINISTRATIVE PERMIT 

A discussion was held regarding administratively approved permits.  

Planning & Zoning Board - Heidi Brenna’s Term  

Director Kimpel stated Heidi Brenna’s term is up on June 30th, so we will need to advertise for 
another Board member. Butch Fleck asked if Heidi wanted it again? Director Kimpel stated.  I 
have not had that conversation with her. The last conversation I've had with her was that she 
would no longer be able to attend any meetings. Due to other conflicts.  

Kathy Skarda stated I thought that the two elements, in fact. Commissioners from the city are 
appointed by the city to our board.  Director Kimpel stated please give me your thoughts , Matt, 
I don't know if we can arrange meeting dates better or something.I feel like you guys have a lot 
of conflict with the city trying to get here. Is that correct? There’s something that we can do 
better? Going forward, is it a problem for you guys? 
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Matt Beard stated we had two conflicts this spring. I can't remember what it was, if we had 
special meetings at the same time.   I would just suggest that just contact the mayor in a couple 
weeks and he could appoint another person for this.  Director Kimpel stated I can do that.  So 
you feel like the meeting dates are good though for you guys otherwise. Beard stated Yeah, it's 
as good as anything, I guess, but but just as a as a fact, yeah, there was two times just there was 
conflicts and sometimes I mean I.I'll come here instead of whatever it is just abandoned.  
Director Kimpel stated I just want it to be easiest on everybody. 

Butch Fleck stated no matter what you do, you're gonna have conflicts.  If it's most of the time 
alright I guess just as a way we are I guess we don't have anything really to do with that city 
takes care of that one. 

CODE ENFORCEMENT PROCEDURES. 

Ari Johnson stated so there have been some discussions about enforcement procedures and our 
ordinance actually has at 5.10.1 the procedures that we are required to follow, and that's anytime 
that there's an alleged zoning violation, a complaint, or it can be initiated by zoning staff. 

They can complain to themselves, and go start the process just as if a member of the public 
called in with a complaint. So the procedure is set out for us. We make an inspection. We notify 
by certified mail, the person causing the violation and the property owner. Two different pieces 
of certified mail. 

If those are different people and then the planning director will align their findings and explain 
the actions that would be required to correct violation. There’s a list of possible actions that can 
be there.  Most common cease and desist, apply for a permit, maybe whatever it is and then they 
can either correct violation, desist, or post the violation bond as required if they have to file an 
application. If they don't, either get rid of the violation or post the bond to clean it up under 2.13 
then they can't apply for any permits from zoning Commission. We did that because a lot of 
people were asking for forgiveness rather than permission and we wanted to take away the 
competitive advantage of businesses breaking rules to get up operating before those that follow 
the rules.  That's important. If they don't, it might be five point 10.2. I can't remember for sure. 
It's been a while since I looked at it, but that's reimbursement legalisms.  So anyhow, long story 
short, that's the process we have to follow when we start out with violation, there have been a 
number of different approaches under different planning directors to what happens next. If 
people don't fix the problem after they get the cease-and-desist letter by certified mail.  There 
have been times, especially early on when we would file a lawsuit promptly after they didn't 
follow up and there was no involvement from the board at all and then we'd make decisions 
based on whether it was an emergency for health and safety of people if we sought the 
preliminary injunction, or if we just went through the lawsuit process. Now more commonly, 
although it's not required by the ordinance, zoning staff comes to this board for guidance on how 
enforcement should look on a particular case. since we've started doing that, I don't believe we've 
started any new zoning violation lawsuits other than one which was 5K real estate. I think that's 
the only one that we started and that has since been resolved. So that's kind of how the process 
looks and any changes in how it works would have to start with reviewing the ordinance for an 
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amendment if there's any changes necessary to that process because the Ordinance does tell us 
what we have to do to start out with an investigation and a certified mail notice. After that it is 
more open-ended on what we can do. Whether it it’s go to court because it’s an emergency that 
someone’s life is in danger or wait for the board to weigh in on it. So that's where we stand and I 
we put this on it as a discussion item because there was a request for discussion and I wanted 
everyone on the board to kind of be on the same page with where we're starting from if we make 
any changes.  Zoning staff would have to weigh in on if there are any issues with how things 
work from their perspective.  I don't have any issues with how it works from my perspective 
because mostly they don't come to me because they get it fixed long before it goes through the 
board for a recommendation to start a lawsuit. 

Tim Transtrom asked so how long is that timeframe? Because if somebody, just if they've been 
notified and we don't do anything about it, do we just leave it then?  Kathy Skarda asked and do 
they get their name on the code enforcement violation list?  If someone is in violation and for 
some reason they are brought before the Board, and they are not on the code enforcement list and 
nothing is ever done to make sure that the violation is taken care of, is that considered an 
oversight?  I don't know how to fix it if it doesn't come on the list. 

Logan Innes stated that's something that I think we're going to talk about.  We need a kind of 
direction because I only go by how the ordinance is written and since I've started, I try and give 
people the benefit of the doubt, but there's no time frame of when do I bring this to Ari. 

Director Kimpel asked are you asking so when he's investigating somebody is it on the code 
enforcement list?  Is that what you are asking? Kathy Skarda asked ‘Is it on the Code 
Enforcement list and when is it put on the Code Enforcement List?” Because I know of one 
situation that was found that this gentleman is not within the setbacks, has stuff going on, on 
other people’s property, and it was bought before the board and it's still not on the list as what we 
see. Maybe it's on the 193 previous ones.  It could be but we don’t see that.   I would like to have 
that copy, first of all.  What is the process?  Maybe what we need to do, is just go to the 
committee and have it discussed there and see what else we can do from your guys's point of 
view and from.   We want to do what is best for the public.   

Director Kimpel stated OK, I will send you all 193 that show up on the list.  Kathy Skarda 
stated yeah, maybe that person is on there.  Director Kimpel stated I think I know what you're 
talking about. 

Kathy Skarda asked so how long do these people get?  Because this person has been on there 
over a year, the discussion was, I believe. Maybe this is something we can review with other 
counties to see how they do it and come before everybody and kind of get a review of what 
works and what doesn't  work and how would it help you and help the citizen and the people that 
may be called in on the violation.  

Tim Transtrom asked Is there 103 violated out there right now?  Kathy Skarda stated there is a 
list on the bottom of your report. 103 but not all of them are violators, they've been actually 
closed.  It shows closed on. I had a phone call regarding this and I visited extensively with the 
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gentleman was making the comments and they wanted to know how, when and how can it be 
fixed and how everything can be closed out.  

Director Kimpel states ultimately gets closed out when Ari’s either sued them and it can be a 
long time.  Also, the investigation process can also can also be somewhat of a lengthy one 
because we always try to take some time and view what's going on the property, because if it's a 
temporary situation, if it's only there for, you know a couple weeks or something like that, then 
we don’t want to issue.  Kathy Skarda asked but then if it’s not temporary?  Director Kimpel 
stated understood, I understand what you're saying, but it's just this is just not an extremely quick 
process, because, again, we don't want to get into issuing violations to people that are truly not in 
violation.   

Kathy Skarda stated I’m just thinking that maybe we need to discuss it further.  Director 
Kimpel stated we can have further discussion.   

Butch Fleck stated we've got that area that's been sold about every two years for the last 10.  The 
last one that was there never was in compliance. He come in and did what he wanted to do.  Now 
I understand it sold again, so what happens to the new guy that comes in.  The new guy that 
comes in so he doesn’t go on for two years and just keep doing that.  

Director Kimpel stated I think he's actually been in contact with our Attorney.  Butch Fleck 
stated there is nothing in compliance right now. I have been down there in a couple of years.  
The guy just came in and did what he wanted to. Do what you. Director Kimpel stated I haven’t 
been down there since this sale took place. I know the gentleman is absolutely aware of the 
violations on the property and that they need to be taken care of.  I do know that for sure. I have 
not been down there since the sale has taken place though.  Fleck stated but like I said, it could 
just go on and on.    They don’t care, a lot of them won’t come in and they will just do what they 
want to.  Oil companies don't do what they want for long and they get away with it.  Is it just 
going to go on like that again or is there something that we can do right at the beginning of the 
deal to stop it? 

Director Kimpel stated on the Code Enforcement side we do as much as we can and Logan does 
as much as he can to work with these people to get them to get things cleaned up and offer 
assistance if we have it available.  If they don't, our next option is to bring it to you guys to get 
with Ari to go ahead and file a lawsuit.  We don’t have any avenues, as far as Planning & Zoning 
goes, or Code Enforcement goes, that we can say, ‘If you don't comply by this date, you're going 
to get a fine. What it comes up to be is, you know, we'd really like you to do this, and we're 
trying to work with them and now you're going to get a lawsuit from the county, so we don't 
really have an in between because we don’t have fines.    

Kathy Skarda stated it's kind of like when there was that one Conditional Use Permit that was 
issued and then they were out of compliance and we issued X amount of additional temporary 
permits in Conditional Use Permits and they were out of compliance.  So if we're not checking 
our code enforcement list to make sure that everybody is in compliance, we can have people 
violating them again and again and again.  Director Kimpel stated so with that, from what I 
understand and if you could tell me that, I'm asking for some clarification, so from what I 
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understood and I could be wrong, This is why I'm asking for Ari’s clarification.  So we have 
your Conditional Use Permit here, and if there's temporary permits or anything else that want to 
be attached to this particular permit, but it has a violation, we can’t do that.  But from what I 
understand, I might be taking it wrong, if they apply for a permit on another piece of property, 
that’s not the same.  That’s not the same thing, because it’s not the same property.  That’s what I 
have been told.  

Ari Johnson stated I think that's based on how the ordinance reads.  I think it's you can't apply 
for a permit on the property affected by the violation without posting violation bond or cleaning 
up violation.  I think it as it's written to apply to the property rather than the owner or applicant 
or anything else.  The word is site.  

Kathy Skarda asked which page is that on please? 

Ari Johnson stated it's five point, 10.1, subsection 4, and that's on page 140.   

Matt Beard stated let me know if this doesn’t fit the body.  I know from like just being on other 
boards, when you bring up the topic of taking a legal action on something, you know, it's usually 
in that case it's brought from the board because it's usually. It's going to be expensive either way, 
you know you get the attorneys involved.  So that's my that's been my experience, so I don't 
know if that fits what we're talking about. Should we as a board, talk about each and every 
possible legal action just because of how expensive he's going to be? 

John Irwin stated we used to have a list of Code Enforcement, of what we are dealing with and 
a progress report where we were with them.  We haven’t really truly had any kind of list.  I’ve 
been on this board for quite a while and I really don’t know all the violations that are out there 
and it helped me.  When we got people applying for different things to just kind of, you know, 
‘OK, now this is what’s going on over here. It would kind of help stir my mind to kind of ask the 
right questions and kind of see that the right things are put in place. I don't know what these 193 
violations are or violators you have out there.   

Director Kimpel stated just because the list says 193 at the bottom of that page, that is 
everything we have in Code Enforcement Software.  That does not mean that there are 193 open 
violations. Kathy Skarda stated It could include the open and the closed.  Director Kimpel 
stated It doesn’t mean that all 193 are open.   

Ari Johnson asked does that include something where you had a complaint and found there 
wasn't a violation? Stated yes. Kathy Skarda stated and ideally it shows open and closed. 
Director Kimpel stated yes and it shows everything.  It’ll show up with the ones that are open.  
It’ll show ones that are closed.  It shows that they are being investigated, that type of thing.  Just 
because it says at the bottom there’s 193, that is not 193 active cases at all. 

John Irwin stated so it just seemed like Todd used to kind of have a hit list every month of ones 
he was trying to deal with, trying to catch up to and we kind of had a progress report of what he 
was able to get this one, that’s one, there’s still no found site. 
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Director Kimpel stated yeah, so if we if we're going to do that, we I think we definitely need to 
make sure that they are aware so they have an opportunity to attend this meeting. Because just 
like anybody that’s going to apply for any of these permits, they should have the right to come 
and be heard as well.   

John Irwin stated well, I mean, if they're in violation that shouldn’t be a secret.  Craig Hystad 
stated if they’ve been issued a certified letter and received it, it should be able to be talked about 
and where this progress is going on so you know what their plan is to fix it.  Director Kimpel 
stated Yeah, I'm just saying that they should be invited as well.  Tim Transtrom stated you 
could do that in a letter even.  Director Kimpel stated I feel like they should have the 
opportunity to be heard as well.  Irwin stated I hope that it gets resolved in your office and never 
has shown up here. Because it’s just I’m not really aware of any of them. 

Butch Fleck stated Todd just always kind of had an update of what he was doing that month.  
Like John said, so we knew what was going on.  Logan Innes stated I saw that too in the 
previous meetings, but then I asked Scott Harmstead said about that and he was saying that they 
try not to do that.  So I'll just go on his advice only to the point of bring it to you guys as the 
board, once we go pursue legal action, that's when we bring it to the Board, so that's what I've 
been going off of.   

Kathy Skarda stated OK, because I didn't understand that from my conversation with him, so 
maybe I misunderstood.  Logan Innes stated yeah, and I was actually in the training he provided 
us.  Skarda stated I'll talk to him, I'll have him send me that documentation because I didn't 
understand that portion. 

Ari Johnson stated one thing to keep in mind is depending on the situation, there's different 
alternatives to legal action.  One would be revocation of a Conditional Use Permit.  You know 
there's a lot that you can do other than just going to court, and there are actions that the Board 
can take directly without going to court at all.  Like revoking a Conditional Use Permit so it does 
make sense to take things forward before going to court, with the exception of if the Planning 
Director finds that there is an imminent risk of harm to human life like a serious safety violation 
kind of thing, something built nowhere near to code, then we want to make sure that we still have 
the option to go to court and tell you after the fact if we need to do to get some an emergency 
order not to occupy the structure, for example.  That's something that I would strongly 
recommend you keep in the Planning Director's toolbox. Otherwise, we could find ourselves 
with problems waiting to get to a board meeting. 

Kathy Skarda stated that's true.  I was just wondering if maybe we should, since we're going to 
be reviewing the Agriculture District in the future and put it on our unfinished business and 
literally dig into it so we can make sure we have a good plan to offer the public by 2025.  Maybe 
we should also review the Ordinance regarding the Code Enforcement.  Quite frankly I get 
heartburn when I know that if someone’s property is in violation at this location, but can go over 
to a different location and still be able to do maybe the same thing and still maybe potentially 
become in violation with the County don't think that's right in my opinion.  If you are in 
violation, you have to fix your violation before you go forward with anything. You just don't get 
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to spread the love around, but that is my opinion. I would like to have this addressed and 
reviewed in the committee meetings and bring it right back to the entire planning and zoning 
board with what other places do and how it is resolved because I just don’t think it’s right but 
that‘s my opinion. 

Butch Fleck stated that's where they should be tied to the person and not to the land. 

Kathy Skarda stated that is exactly right.  This is just wrong.  John Irwin stated I think that 
makes a lot of sense.  Matt Beard stated tied to the person, the LLC, the next LLC and there's so 
many ways you can.  Skarda stated manipulate the system. 

Matt Beard stated zoning is by legal description that's only known.  Kathy Skarda stated I 
don't want to make it hard for people to do business, but if they do business in and they’re in 
violation, quite frankly, they need to take responsibility before that before they can do another 
business or whatever they need, to fix what they’ve done wrong.   Tim Transtrom stated if you 
have rules, you have to have enforcement and if it’s an enforcement problem continually maybe 
it's something we need to look at the rules and get it changed.  Kathy Skarda stated exactly, and 
that's where we need to be.   

John Irwin stated I have one more question regarding the Unfinished Business earlier, you were 
talking about the Letters of Credit. I didn’t really feel like we had any discussion on that 
business. Are we accepting them or are we reviewing accepting them?  Kathy Skarda stated I 
had a phone call that might be an option that an applicant may be bringing forth.  In the Minutes 
that I read, I thought it said it to be in the future to review the ordinance.  I thought that was what 
Jeremy said in the last sentence. 

Butch Fleck stated one that comes to mind is Stenhjems, and we've had another one on water 
that he couldn’t get the line of credit.   

Director Kimpel stated I thought and this is again my confusion, I have not had the opportunity 
to dig into it this afternoon, but I did not get to pull up the meeting minutes because I wasn't here 
when Stenhjem applied for his Conditional Use Permit and his Letter of Credit. I believe that 
was one of Dana first or second meetings I believe. 

Kathy Skarda asked well, can we just discuss it and review it for it for the future so we can just 
do that so we can look at the meeting minutes and see what it was left at?  I could have sworn 
that is what I  read, but maybe I was in error.   It’s been a long day again. 

John Irwin stated we looked at where we were concerned because they can list the  phony bank 
and we really have no way of tracking ii.  But the letter of credit can change from this morning 
till tonight. I didn't remember how we left it, if we were going to accept it or not.  

Director Kimpel stated I thought that there were 2 parts to this, so I thought there was the 
original Conditional Use Permit done by Stenhjem’s in 2019 and then after I started in 2020, one 
of my first,  second or third meeting, they came in and did a presentation that the board had 
decided that they didn't like it because it was hard for the auditor to track.  We'd like to hear from 
you, Ari.  John Irwin stated you were either pushing forward or knocking it down, but you were 
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being very vocal about it. Ari Johnson stated I don’t remember what it was.  Kathy Skarda 
stated let’s just review the minutes and figure it out and see what we need to do.   

Ari Johnson stated I think that’s a good start.  I suspect my concerns were well stated within 
units at that time.  I did have some concerns about them because of things like Financial 
instability, the bond is the bond, and it's backed, usually backed by a Letter of Credit. But at the 
same time, they have to back it with a Letter of Credit anyhow and maybe you don’t need to go 
through the bonding process.  I can’t remember.  I would have researched it more if I had the 
time.  Hopefully it’s in the minutes. If it's not, I'll do the research again. I just hate to reinvent the 
wheel. 

Kathy Skarda stated we had a big presentation it was a half hour or so.  I just, when the client or 
our citizen business asked me about it, I was like, Oh my, where did we end it?  Butch Fleck 
stated I don’t think of any banks that are very in favor of it.  That was a big problem.  Craig 
Hystad stated I talked to him on that discussion, I was thinking as long as the bank had they had 
a signed Letter of Credit from the bank, the bank would stand behind it.  

Kathy Skarda stated it’s bank’s liability then, not ours.  I just brought it up because I did have 
the phone call and I did have discussion and I couldn't find where we actually decided to do 
anything or not doing anything.  So I think when we have these kind of unfinished business 
items, we need to put them underneath unfinished business so we don't forget them. 

Director Kimpel stated I will research the meeting minutes from the 2019 minutes, which I 
think Dana actually found earlier, and then from the 2020 meeting as well and get them sent out 
to you guys. I think Dana also had a comment.  

Dana Roff stated well, the one in question that you are speaking of, they’re investigating  to see 
if they have a state bond already, and if they do have a state required bond, then we're fine with 
that and it will just be added to that.  Kathy Skarda stated I just want something finished with it 
and it's in the ordinance one way or the other.  

Butch Fleck stated I don't think we were really still against it.  It's just that it was really hard to 
get it. 

Kathy Skarda stated Irrevocable Letter of Credit is what it states right on the top of the Letter of 
Credit. Johnson stated that’s an important part.  Skarda stated so I just thought I’d bring that up 
because it was a question that was presented and I couldn’t find a definitive answer anywhere. 
That will be something that we need to research. I think it would be really great to also maybe 
we get our audit committee up and running again so that maybe we could smash some of these 
issues and be able to hear this and present it to all of us all the different alternatives that we have 
to us because I don’t know if I have to research at all either, but we get more input and 
everybody’s input.   

John Irwin stated I want clarification on something.  If someone wants to build a water pond, a 
new one can he apply for a Waiver before it is even built? I mean or do they have to come in 
after it's all been built and everything done right, we’ve seen it and then they could apply to have 
the Bond waived?  Director Kimpel stated in the past I think we've had one or two that came 
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through with both applications at the same time. All of them that we've had recently have come 
through that the pond is already existing.  I think it's maybe even one or two where they applied 
for the Reclamation Bond Waiver at this time that they applied for their Conditional Use Permit 
as well, because they had landowner permission. 

Kathy Skarda asked so I'm the landowner and I'm also the person who's constructing the pond, 
right?   I'm going to get a Bond Waiver before I've even constructed it, so then I don't have to 
make sure it follows anything at all?  I mean, if the waiver.   

Director Kimpel stated no, that's a different thing. The Reclamation Bond Waiver, is strictly so 
you have the Conditional Use Permit and you have all your list of conditions that they are 
required to adhere to. One of those conditions is the 150% bond. Now the only thing that 
Reclamation Bond Waiver does is take away that bond they have to adhere to every other 
condition and continue with the required inspections and everything like that. It only removes 
that requirement to have that bond. 

Kathy Skarda stated I was just trying to understand my reasoning.  Butch Fleck stated the 
Bond is put into place to protect the county or the landowner.  If the landowner is the Applicant, 
that has nothing to do with him.  If it's the landowner owns that, he's the one responsible for the 
cleanup.  It takes the County out of it automatically.  That's why we went with the bond waiver.  
It doesn’t really mean anything if you hold it.  Kathy Skarda stated it doesn’t really mean he 
gets anything else, right?  

John Irwin stated they can have it waived on new construction.  They can have it waived on 
new construction.  Director Kimpel stated if you as the board decide to allow it, absolutely.  
Kathy Skarda stated I just heard what he said and then that’s the first thing I thought of when 
you said that I was like ‘Oh, all right, we’re doing that.   

Director Kimpel stated every other condition remains, except that that bond and yes, they can 
apply for it at the same time.  That would be up to you as the board to make that decision if 
you're going to allow that bond waiver immediately, or if you're going to want them to come 
back later for that. 

Craig Hystad stated If you make him get the Bond and hold it to make sure everything was in 
compliance before we waive it then.  Butch Fleck stated the bad part is that one guy was telling 
us there was $6000 for the bond and he can't get his money back so that’s why he wanted to do it 
all at one time.  Director Kimpel stated that is correct.  Once they pay for the bond, from what 
I’ve been told, there is no refund on your payment. Fleck stated so it makes sense to do it at the 
same time .  Hystad stated but at least that way, if you made him get it, you might have some 
leverage to make them stay in compliance. John Irwin stated we got nothing.   

Director Kimpel stated if they you know if they weren't in compliance with their pond we can 
request that you bring it up.  I've requested before that you guys revoke a Conditional Use Permit 
and that was over a fence.  Butch Fleck stated but the bond doesn’t do anything for any of that 
stuff.  Hystad stated if they have to pay $6,000 when they have to renew it.   
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Dana Roff stated it’s just a Reclamation Bond, not a Construction Bond.  So it’s only when it 
comes time to reclaim it, can we call that. If they build a pond and they don’t follow conditions, 
we can’t call that bond. Director Kimpel stated that’s the difference.  Craig Hystad stated I 
guess we have not bite in the game.  If they are not in compliance and have to continue getting 
the Bond Waiver and it cost him $6000 every year, we have little more leverage maybe on our 
side. 

Director Kimpel stated if you guys want to do that, that is great. For us, we’ll just take the 
applications like we would normally take them and process all the paperwork and make sure they 
have that all prior to getting to you guys. Then you guys can make that decision. Butch Fleck 
stated but the Reclamation Bond really has nothing to do with any of that. All it does is for 
cleanup if a bond goes bad or at the end of the cycle, so the county doesn't have to clean it up.  It 
doesn’t really have anything to do with anything else.  

Director Kimpel stated they have to keep the Bond current. Hystad stated so if they have to 
keep spending $6000 every year, you would think would give us a little more leverage to make 
them get in compliance before they get a Bond Waiver. John Irwin stated the only thing we 
make them stay in compliance with is when they want a Conditional Use Permit is to operate and 
function. Butch Fleck stated the Bond just has to do with clean up. If it is on their own land, it 
states right there that they have to take care of it themselves. The Bond really doesn’t do 
anything for us. Where we started it, is where the guys were coming in and leasing the stuff 
around from the private landowners. Then if they went bankrupt, which they have and then they 
walk away from it then the County was going to be stuck with cleaning it up. If you own the land 
and you own the pond, then you’re responsible.  So, the County isn't involved really at all. That’s 
where the Reclamation Bond was taken away because there's things you have to sign, that you, 
as the landowner understands that if the Reclamation Bond is gone, then they’re responsible for 
everything.  We’ve got that because we worked on that.  

Tim Transtrom stated basically, tell me if I'm wrong, what Craig is getting to is, it costs you 
$6,000 every year for that bond, if you don't have a Waiver, and if you're not going to do it right 
and come into compliance right away, and tell me if I’m wrong, we’re not going to give you that 
Waiver until you’re in compliance, which is going to cost you $6,000 every year if you don’t do 
anything.  Butch Fleck stated the Bond doesn’t do anything. Transtrom stated no, it's the $6000 
leverage.  Hystad stated if they have to until they are in compliance, they will do it. John Irwin 
asked do they have to apply for that Waiver every year?  That kind of makes them want to do 
things the right way.  

ADJOURNMENT 

 

Motion to Adjourn; Motion by Craig Hystad; Second by Cody Knetzger;  Voice Votes All 
Ayes 

Motion to Adjourn Passes. 
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The Meeting Adjourned at 6:37 PM.  
 
The next meeting of the McKenzie County Planning and Zoning Board will be held on Monday, 
July 11, 2022, at the McKenzie County Courthouse, 201 5th Street NW, County Commission 
Boardroom at 5:00 PM. 
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McKENZIE 

COUNTY 

Planning and Zoning Commission 

#0011-17CUP-RBW-Brandon Helfrich Pond- Reclamation Bond 

Waiver 

Application: April 11, 2022 

Hearing Date: May 9, 2022 / Postponed to June 13, 2022 

Description: NEl/4,SE 1/4 T147, R99W Sl Parcel ID# 420000120 

Owner(s )/ Applicant: Brandon Helfrich 001 l-17CUP Helfrich Pond 

Reason for Request: The applicant is requesting a reclamation bond waiver to remove 
the reclamation bond requirement from the original required 
conditions for Conditional Use Permit# 00 I 1-l 7CUP for a 
380,000 BBL freshwater reservoir/pond for the purpose of 
providing water for oil and gas development. The reservoir is lined 
a nd fenced. 

Comprehensive Plan Land Use: Agricultural 

Zoning: Agricultural 

Findings of Fact: 

I. All requirements for public notification have been satisfied .

2. Applicant is the property owner.

3. Property owner has provided all of the required written consents. Landowner acknowledgement,
[ndemnification and Hold harmless agreements.

i4 . Property is not in an organized township. 

5. This pond was approved by the Board of County Commissioners on September 19, 2017, #00 I I
I 7CUP.

6. The pond is lined with a poly liner with a lifespan of 20 years.

7. The pond is fenced with barbed wire.

8. Applicant is in Good Standings with the North Dakota Secretary of State.

Conditional Use Permit Criteria:: 

No conditional use permit shall be recommended by the Planning Commission or approved by the 
County Commission unless the applicant shall have met all the following criteria: 

a. The establishment, maintenance, or operation of the conditional use shall not be detrimental
to or endanger the public health, safety, comfort or general welfare.
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McKENZIE 

COUNTY 

Finding of Fact: 

1. All requirements for Public Notification have been satisfied,
2. Staff have not received public comment on this application.
3. Applicant is the property owner.
4. Property is not located within an organized township.
5. Property does meet size/dimension requirements.
6. Highway Overlay District: The parcels do not meet setback requirements per Ordinance 3.8.1.4
of Building Located 500' from a paved county road. The nearest building to 125th Ave NW which
is a paved County road, is approximately 112'.This property is Grandfathered as it was developed
before Planning & Zoning went into effect.
7. Ingress/egress: A new approach permit is in process with McKenzie County Road & Bridge as
this Comp/ZC will elevate the use to a higher use. Some erosion issues along a culvert are being
addressed. Road and Bridge do not foresee the permit not being issued. A easement is recorded for
a secondary access from 125E Ave NW as requested by the Watford City Fire Department.
8. State Fire Marshall previously required a fire protection system for past use and are seeking
intended uses to determine what, if any protection, alterations or systems will need to be installed or
updated. Email from Kim Ersland Chief Deputy State Fire Marshal on 5/19/22 states "Without more
information as outlined previously, we would not be able to determine the use and/or occupancy of
a building and therefore the fire protection systems or minimum fire code requirements for each
building. We would be happy to assist the local AHJ if more detailed plans are available that have
been submitted by a registered design professional." The Watford City Fire Department will stand
by the State Fire Marshall's recommendations depending on what is being built out will dictate what
is needed for adequate fire protection.
9. A tank for fire suppression (water or foam), is not installed on the property. The protection of the
property in case of fire is dependent on the Watford City Fire District which is located
approximately 5 miles to the north in Watford City.
10. If approved, Parking Plan per Ordinance 2.11 PARKING STANDARDS AND
REQUIREMENTS: The amount of spaces required per Ordinance, varies greatly and is according
to building square footage and use. Under this Ordinance, #6 Industrial and Manufacturing requires
1 space per 500 square feet. A parking plan has not been provided with this application.
11. If approved, Ordinance 2.12.1 SCREENING, BUFFERING AND LANDSCAPING #4
Rezoning to a higher intensity use, or approval of a special permitted use to a higher intensity- this
will apply.
12. McKenzie County Rural Water 8-inch line is located along 125th Avenue NW. This line can be
used for potable water not for fire suppression.

Growth Management Plan Consistency 

Current Comprehensive Plan is Transition Area for subject parcels and parcels in the surrounding 
area. This change is indicated within Land Use Designations as "Potentially Consistent, Needs 
Further Evaluation." Per Comprehensive Plan page 2-6 "establishments must progressively 
transition to elevated operational and infrastructure standards established to improve the health, 
safety and visual qualities of these areas" thus Findings of Fact #6 is listed as the nearest building 
is approximately 112' from a paved county road thus within the 500' and subject to the Highway 
Overlay District. 
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McKENZIE 

COUNTY 

Planning and Zoning Commission 

Dustin Jordan #03-22CUP Dire Wolf Subdivision 

Application: 05/13/2022 

Hearing Date: 06/13/2022 

Description: TI49N, RI00W SI, Parcel ID #S 352000100, 352000200, 
352000300 and 352000400 

Owner( s )/Applicant: Dustin Jordan/ Dire Wolf Subdivision 

Reason for Request: Applicant created a Minor Subdivision #02-20SUB which was 
approved on March 17, 2020 and received a Conditional Use 
Permit to build single family homes, however improvements listed 
in the conditions were not completed causing Conditional Use 
Permit #6-20CUP to expire, applicant is reapplying for a new 
Conditional Use Permit to construct single family homes on lots 
greater or equal to 5 acres. 

Comprehensive Plan Land Use: Agriculture 

Zoning: Agriculture 

Findings of Fact: 

1. All Requirements for public notification have been met.

2. Property is not located in a Township.

3. Setbacks in the Agricultural Zone are 25Ft from all property lines.

4. Minor Subdivision was previously approved by the BOCC on March 17, 2020.

5. Plat was previously recorded in McKenzie County, ND on May 12,2020.

Conditional Use Permit Criteria:: 

INo conditional use permit shall be recommended by the Planning Commission or approved by the 
County Commission unless the applicant shall have met all the following criteria: 

a. The establishment, maintenance, or operation of the conditional use shall not be detrimental
to or endanger the public health, safety, comfort or general welfare.

The establishment of these four lots will not endanger the public health, safety, comfort or general 
welfare of the public. 

b. The proposed conditional use shall not substantially impair or diminish the value and
enjoyment of other property in the area.
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McKENZIE 

COUNTY 

Planning and Zoning Commission 

#02-22CUP Brady Beyers-Conditional Use Permit 
Application: April 27, 2022 

Hearing Date: June 13, 2022 

Description: T150,RIO0,S22 Parcel #030009050 

Owner(s)/Applicant: Brady Beyers 

Reason for Request: Applicant is seeking a Conditional Use Permit to use the property 
for short term storage for wrecked or abandoned vehicles waiting 
to be transported by insurance company or to the scrap yard in 
Williston, ND. 

Comprehensive Plan Land Use: Agriculture 

Zoning: Agriculture 

Findings of Fact: 

1. All requirements for public notification have been satisfied.
2. Staff has not received any public comments for this application.
3. Arnegard Township approved this use April I, 2022. They found the land is no longer suitable for
farming as the site was a former oil well pad and is fenced and graveled.
�- Property is fully fenced.
5. NDDOT has approved the existing ingress/egress for this use.
6. Property was previously used as an oil well pad.
7. Property is subject to the Highway Corridor Overlay District per Ordinance 3 .11.

Conditional Use Permit Criteria:: 

No conditional use permit shall be recommended by the Planning Commission or approved by the 
County Commission unless the applicant shall have met all the following criteria: 

a. The establishment, maintenance, or operation of the conditional use shaJJ not be detrimental
to or endanger the public health, safety, comfort or general welfare.

Ingress/egress has been approved by NDDOT and Arnegard Township. This Conditional Use will 
not be detrimental or endanger the public health, safety, comfort or general public welfare. 

b. The proposed conditional use shaU not substantially impair or diminish the value and
enjoyment of other property in the area.

rrhe conditional use shall not substantially impair or diminish the value and enjoyment of other 
property in the area. McKenzie County Planning & Zoning has not received detrimental public 
comment regarding this use. 
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c. The proposed conditional use shall not impede the normal orderly development of the
surrounding property.

Parcel is located along the southern side of Highway 85 approximately .90 mile from the Arnegard 
City Limits. The conditional use shall not impede the normal orderly development of the surrounding 
property. 

d. Adequate utilities, access roads, drainage or other necessary site improvements have been or
are being provided to accommodate the proposed conditional use.

he parcel is fully fenced and graveled as it was previously a oil well pad. Access is adequate per 
DDOT. Electricity is at the site per its previous use as an oil well pad. North Dakota Department of 

Environmental Quality has responded in regards to Storm Water Management-permit is not required 
if the project disturbs less than one acre. They are satisfied per information provided to them by 
applicant. 

e. Adequate measures will be taken to provide ingress and egress to the property without
adverse effects on the adjoining properties and traffic congestion in the public street.

ODOT has confirmed the existing ingress/egress onto Highway 85 is adequate. 

f. The proposed conditional use shall conform to all applicable regulations of the district within
which it is located.

he Conditional Use is in line with Conditional Uses in the Agriculture zone with a reclamation 
bond. 

Comprehensive Plan Consistency: 

The subject land area is designated in the land use plan as Agriculture. 

Staff Recommendation: 

Staff recommends Approval for this Conditional Use Permit. 

Suggested motion: "Recommend approval of#02-22CUP Brady Beyers to the County Commission. 
Adopt the findings and conditions as provided in the Staff Report." 

Conditions: 

1. The Applicant shall mark the site with address/project identification sign visible from the
Highway per NDDOT regulations/specifications within thirty (30) days from County Commission
approval.
2. The Applicant shall adhere to noxious weed containment plan as submitted to the County Weed
Control Officer.
3. The Applicant shall adhere to all Federal, State, and Local Laws, regulations and conditions for
the operation of the proposed facility.
4. The Applicant shall provide a Reclamation Bond per Ordinance 2.13 equaling 150% of an
engineer's estimate to remediate/reclaim the site back to the natural state. The Bond shall be
kielivered to the McKenzie County Planning Department within sixty (60) days after County
Commission approval. Please reference #02-22CUP on the Bond and annual renewals.
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5. Any changes in area or use shall require an amendment to the existing Conditional Use Permit per
ection 5.8.5 of the McKenzie County Zoning Ordinance.

6. All setbacks are to be met.
7. Site shall be fully fenced and maintained.
8. This Conditional Use permit will remain in force but if there are violations or changes of the
approved conditions this CUP will be placed before the County Commission for revocation. This
Conditional Use will be inspected by McKenzie County.
9. Per the Highway Corridor Overlay District, a Light Buffer Yard per Ordinance 3 .11 is to be
installed between the property and paved roads.
10. Inspection by Planning & Zoning is required to inspect all Conditions before the start of the
operation is required.
11. Building permits for structures which fall under the requirements for permitting is required.
12. Trackin from vehicles onto Highway 85 shall be mitigated.
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McKENZIE 

COUNTY 

Finding of Fact: 

I. All requirements for public notification have been satisfied.
2. Public Comment in support has been received. See attached.
3. The surrounding zoning is agriculture and Watford City ETA.
4. Property is not in an organized Township.
5. Property is the site of the applicants current temporary office and

operation which was approved by #034- l 9CUP on 2-18-2020.
6. Ingress/Egress to the property is along what the County considers a driveway and NDDOT
considers an existing local road.
7. Address assigned is 12148 Hwy 23 as the ingress/egress is not on a named road.
8. Brosz Engineering states that the ingress/egress is on this parcel.
9. A Administrative Site Plan permit was issued 3/9/2022 to split 5 acre from the 41.46 acres of
which this office building is located.
10. Per 3.7.5 of the Zoning Ordinance for Commercial Districts all standards in 3.11 Highway
Corridor Overlay District must be met.
11. Building permits will be needed for future improvements that require one.
12. Approximately .76 of a mile to the east along HWY 23 is the location for Badlands Hydrovac
Services. Approximately 1 mile to the west is the edge of the Watford City limits.

Growth Management Plan Consistency 

The Surrounding area has a mixed use of Agriculture, Commercial and Rural Residential. 
Commercial Zoning in this area is not consistent with the Comprehensive Plan however, this 
project will enhance and diversify McKenzie County's economy and it is compatible with the 
outward expansion of the City of Watford City. 

Suggested Motion: 

Based on prior approvals (#034-19CUP and #0l-22ADMINSITE PLAN) leading up to this request 
for this parcel which state in the application and Staff Report the intended replacement of the 
temporary office trailer with a permanent structure along with study of the area which infers that 
this request will not impede the surrounding parcels, Staff recommends approval of#0l-22 
Comprehensive Plan Amendment and Zone Change to the County Commission. Adopt the findings 
and conditions as provided in the Staff Report. 

https://www.iworq.neUiworq/O_Pages/popupEditLetterPrint.php?sid=MB8FPXXFB391 J99CKZ6B4KXFM9601 &id=16961546&k=1911 &letterlinkid= 1161... 3/4 

cjensen
Highlight

cjensen
Highlight

cjensen
Highlight




